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ROCKFORCE RIGGING - STANDARD TERMS & CONDITIONS
Equi R ; Seni

These ROCKFORCE RIGGING STANDARD TERMS & CONDITIONS (these
“Terms”) apply to all equipment rentals by RockForce Rigging, LLC (“RockForce”)
and, where applicable, to the provision of labor and staffing services by RockForce
or its affiliates in connection therewith. By accepting delivery of any Equipment, by
confirming or issuing an Order, or by otherwise utilizing Equipment or Services
provided by RockForce, Customer agrees to be legally bound by these Terms in
their entirety. No separate signature is required for these Terms to be effective and
enforceable. RockForce and Customer may sometimes be referred to herein
individually as a “Party” and collectively as the “Parties”.

NOTE: If the Parties have previously executed a master agreement applicable to the
subject matter hereof, that agreement shall govern to the extent inconsistent with
these Terms. If the terms of any Order conflict with these Terms, the terms of the
Order shall govern and control solely with respect to the specific commercial terms
expressly stated therein. In all other respects, these Terms shall govern. These
Terms are available online at www.RockForce.com, and these Terms may be
updated and revised from time to time. To the extent of any inconsistency between
these Terms and the Terms published online at the time any Equipment or Labor
Services are provided hereunder, the published version of the Terms shall control.

Now, therefore, in consideration of the mutual agreements set forth herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, these Terms are established as follows:

1. Definitions. As used in these Terms, the following defined terms have
the meanings set forth below:

“RockForce” means RockForce Rigging, LLC, and its affiliates, successors, and
assigns that provide Equipment and/or Labor Services to Customer of any kind.

“Customer” means the individual or entity that accepts, orders, or takes delivery of
Equipment or Labor Services from RockForce.

“Equipment’ means the equipment and personal property identified in the applicable
Order.

“Labor Services” means staffing, labor supply, crew, and related workforce services
provided by RockForce or its affiliates to Customer in connection with Equipment
rental, as further described in an applicable Order.

“Order” means any work order, rental order, quote, invoice, confirmation, or similar
document issued by RockForce that identifies the Equipment, Rental Fee, Labor
Services (if applicable), and Term applicable to a specific transaction.

“Rental Fee” means the amounts payable by Customer for the rental of Equipment
as set forth in the applicable Order.

“Labor Fee” means the amounts payable by Customer for Labor Services as set
forth in the applicable Order.

“Term” has the meaning given in Section 3.

2. Rental; Applicability. RockForce agrees to rent to Customer, and
Customer agrees to rent from RockForce, the Equipment identified in the applicable
Order. Where an Order also provides for Labor Services, these Terms govern both
the Equipment rental and the Labor Services components. These Terms, together
with each applicable Order, constitute the entire agreement between RockForce and
Customer regarding the rental of Equipment and the provision of Labor Services
(collectively, the Agreement). In the event of any conflict between these Terms and
an Order, the Order shall control solely with respect to the specific commercial terms
expressly stated therein (e.g., Equipment description, Rental Fee, Labor Fee, Term
dates), and these Terms shall govern in all other respects.

3. Term. The term of the Agreement (the “Term”) commences on the earlier
of (i) the date on which Customer receives any item of Equipment or the
commencement date of any Labor Services, or (i) the date of the applicable Order
(the “Effective Date”), and expires on the expiration date specified in the applicable
Order (the “Expiration Date”), unless earlier terminated as provided herein.
RockForce may terminate the Agreement or any Order at any time during the Term
without cause upon ten (10) days’ prior written notice to Customer.

4, Fees & Payment.

(a) Rental Fee and Labor Fee. Customer shall pay the Rental Fee and Labor Fees
in accordance with the payment schedule set forth in the applicable Order. Customer
remains responsible for the Rental Fee until all Equipment has been returned to and
accepted by RockForce. Customer remains responsible for the Labor Fee until all
Labor Services have been concluded. Equipment returned after the date specified in
the Order will accrue additional rental charges at a rate of 150% of the applicable
daily Rental Fee, prorated on a daily basis. Late charges will be invoiced separately
and are due upon receipt of invoice. If payment terms are not specified in the
applicable Order, the provisions of Sections 4(c) and 4(d) shall apply. Customer
agrees that payment of all amounts due hereunder is the sole responsibility of
Customer and is not contingent upon Customer’s ability to bill, collect payment, or
settle obligations with a third party.

(b) Labor Services Fee (if applicable). Labor Fees are as stated in the applicable
Order. All crew calls are 8-hour minimums and billed in 1-hour increments unless
prior arrangements have been made. A call back after a meal break shall be billed at
a 2-hour minimum.

(c) Deposit. A deposit equal to 50% of the total quoted Rental Fee and/or Labor Fee
is due and payable before the first day of work or Equipment delivery. The foregoing
deposit requirement is subject to any different payment schedule expressly set forth
in the applicable Order, which shall control.

(d) Invoicing; Balance Due. Following payment of the initial deposit, RockForce
shall invoice Customer on a weekly basis for all Rental Fees and Labor Fees
accrued during the preceding week. Each invoice is due and payable within three (3)
days after Customer’s receipt of the invoice. In the event of any suspension or
termination of this Agreement or any Order for any reason, including a Force
Majeure Event, RockForce shall be entitled to the balance of any compensation
accrued and due for Equipment rental and Services rendered up to the time of
termination, plus reasonable costs and expenses incurred due to termination,
including any non-cancellable commitments.

(e) Invoice Disputes. Where there is a legitimate dispute as to all or part of
RockForce’s invoice: (i) Customer shall notify RockForce of such dispute within 48
hours after receipt of the invoice; (ii) if Customer fails to timely dispute an invoice,
inquiries or disputes regarding such invoice shall be deemed waived; (iii) Customer
shall remain obligated to timely pay any undisputed portion; and (iv) the Parties
agree to promptly resolve any invoice dispute, acting reasonably and in good faith.

(f) Taxes. Quoted rates for the Rental Fee and Labor Fee do not include sales tax,
use tax, or any other similar tax or governmental assessment. To the extent any
sales tax, use tax, or similar tax applies to the Equipment rental or Labor Services
provided hereunder, such tax will be added to the applicable invoice and shall be
due and payable by Customer in the same manner and at the same time as the
underlying Rental Fee or Labor Fee. Customer shall also pay all other taxes, fees,
and assessments that are due and payable or required to be collected by
RockForce, however designated, to the extent applicable and related to the
Equipment or Labor Services.

(g) Credit Card Fee. A five percent (5%) service fee is added to all invoices if
payment is made by credit card.

Standard Terms & Conditions (Equipment Rental with Labor Services)
Page 1


http://www.rockforce.com

=
ROCKFORCE

5. Use and Alterations. Customer shall at all times keep the Equipment in
its sole possession and control, and shall use the Equipment only for its intended
purposes in accordance with (i) applicable manufacturer’s manuals or instructions,
and (i) applicable governmental regulations. The Equipment is rented solely for
commercial or business purposes. Customer may not make any alterations to the
Equipment without the prior written consent of RockForce. Any approved alterations
shall be made at Customer’s sole expense. All alterations shall become the property
of RockForce upon their attachment to the Equipment. Customer is responsible for
inspecting the Equipment upon receipt and must immediately notify RockForce in
writing if any Equipment is missing, damaged, or not in good working condition.

6. Maintenance and Repairs. During the Term, Customer shall, at its own
expense and in accordance with all manufacturer maintenance specifications and
applicable laws: (i) keep the Equipment in good repair, condition, and working order;
(i) make all necessary adjustments, repairs, and replacements; (iii) furnish all
required parts, mechanisms, and servicing; and (iv) not use or permit the Equipment
to be used for any purpose for which the manufacturer has not intended. If the
manufacturer does not provide maintenance specifications, Customer shall perform
all routine maintenance in accordance with industry standards for like equipment.
Prior to performing any maintenance or repairs, Customer shall notify RockForce in
writing (email sufficient), and RockForce may, at its election, perform or arrange for
performance of such repairs within three (3) business days after Customer’s
notification. If RockForce does not elect to perform such repairs within that period,
Customer may proceed at Customer’s expense.

7. Ownership and Inspection. The Equipment shall at all times be and
remain the property of RockForce or its assigns, and Customer shall have no right,
title, or interest in or to the Equipment except for the limited right of use subject to
the terms and conditions of these Terms. RockForce reserves the right to access
and inspect the Equipment at any time during the Term during Customer’s normal
operating hours upon reasonable prior notice.

8. Damage to Equipment. Customer shall promptly notify RockForce in
writing of any damage to or loss of Equipment, including any damage or loss arising
from alleged or apparent improper manufacture, functioning, or operation of the
Equipment.

9. Return of Equipment. Upon expiration or earlier termination or
cancellation of the Agreement, Customer shall, at its sole cost and expense, return
all Equipment to RockForce by delivering the Equipment to and unloading it at such
location or with such carrier as RockForce shall specify. Equipment, when returned,
shall be returned in substantially the same condition in which it was received, in
good condition and repair and suitable for and functioning as intended. If any
Equipment fails to meet such standard, Customer agrees to pay, on demand, all
costs and expenses incurred in repairing and restoring such Equipment. By
accepting delivery of Equipment, Customer acknowledges and agrees that the
Equipment was delivered in good condition and repair and is suitable for Customer’s
intended use, unless Customer provides written notice of any deficiency to
RockForce within twenty-four (24) hours of receipt.

10. Personal Property; Liens. Customer represents and warrants that the
Equipment is, and shall at all times remain, fully removable personal property
notwithstanding any affixation or attachment to real property or improvements.
Customer shall at all times keep the Equipment free and clear from all liens, claims,
charges, and encumbrances of any kind or nature other than those created by,
through, or under RockForce. If any prohibited lien or encumbrance shall attach to
Equipment, Customer shall (i) give RockForce immediate written notice thereof and
(i) promptly, at Customer’s sole cost and expense, take all action necessary to
discharge such lien.

1. Risk of Loss and Casualty. From the time of delivery through the time
Equipment is returned to and accepted by RockForce, Customer hereby assumes
and shall bear all risk of loss for theft, damage, non-delivery, or destruction to the
Equipment, regardless of cause.

12. Independent Contractor Status. RockForce is an independent
contractor. RockForce and its employees will not be deemed employees or agents of

Customer for any purpose. Under no circumstances shall any employees of
Customer be deemed employees of RockForce. Customer has no authority to act as
agent for RockForce and has no capacity to make commitments of any kind for the
account of RockForce.

13. Insurance.

(a) Customer’s Insurance. Customer shall maintain the following insurance
coverage at Customer’s sole cost and expense for the duration of the Term and for a
period of twelve (12) months thereafter: (i) Commercial General Liability Insurance
(“GL") in an amount no less than $1,000,000 per occurrence and $2,000,000 in the
aggregate; (i) Auto Liability Insurance (‘Auto”) in an amount no less than
$1,000,000 per occurrence; (iii) Excess/Umbrella Liability Insurance (“Umbrella”) in
an amount no less than $5,000,000 per occurrence and $5,000,000 in the
aggregate; (iv) Workers’ Compensation Insurance in the amounts required by
applicable state law; and (v) Property Insurance that extends coverage to rented
property for loss or damage arising from fire, casualty, loss, or other damage caused
by Customer or Customer’s use and operation of the Equipment while in Customer’s
possession and control, in an amount no less than $1,000,000 per occurrence.
Customer agrees to name RockForce as an “additional insured” on its GL, Auto,
Umbrella, and Property policies and shall furnish RockForce with certificates of
insurance upon acceptance of any Order and thereafter upon request, providing for
at least thirty (30) days’ prior written notice of cancellation or modification.

(b) RockForce’s Insurance. RockForce shall maintain the following insurance
coverage: (i) Commercial General Liability Insurance (‘CGL”) in an amount no less
than $1,000,000 per occurrence and $2,000,000 in the aggregate; (ii) Auto Liability
Insurance in an amount no less than $1,000,000 per occurrence; (iii)
Excess/Umbrella Liability Insurance in an amount no less than $5,000,000 per
occurrence and $5,000,000 in the aggregate. RockForce agrees to name Customer
as an “additional insured” on its CGL, Auto, and Umbrella policies.

14. Labor Services Terms. Where the services include Labor Services, in
addition to the other terms and conditions set forth herein, the following provisions
shall apply:

(a) Overtime. After 10 hours worked in one day, the time-and-one-half rate will be
charged; after 14 hours in one day, the double-time rate will be charged, unless
applicable state law specifies different overtime rules. Overtime rates of
time-and-one-half are charged after 40 hours in a work week (Sunday to Saturday)
and/or for Services performed between 12:00 am and 7:00 am. If a shift begins
between 12:00 am and 7:00 am, the first 8 hours of the shift will be charged at
time-and-one-half.

(b) Crew Size. All crew calls must include 1 Steward; crew calls over 100 require 2
Stewards; crew calls over 200 require 3 Stewards. All crew calls with 1 or more crew
members require 1 working crew lead. Calls over 12 crew members require 1
site-wide crew chief, multiple crew chiefs are required for calls over 100 crew
members.

(c) Meals. A meal break will be provided after 5 hours worked. The meal break will
be 1 hour off the clock if the employee must go off-site, and one-half hour on the
clock if the employee is fed on-site. A meal penalty will be assessed if no break is
provided after 5 hours, except where the working shift is 6 hours or less.

(d) Hydration & Accommodations. Customer must provide ample hydration for
working crews unless prior arrangements have been made for RockForce to supply
hydration at Customer’s expense. Customer must provide all workers with sanitary
and immediately available toilet facilities.

(e) Holiday & Premium Rates. Holiday rates are charged at time-and-one-half for
the first 8 hours, then double-time after 8 hours. Holidays are: Martin Luther King, Jr.
Day, Easter, Memorial Day, Juneteenth (June 19), July 4th, Labor Day, Veterans
Day, Thanksgiving Day, Christmas Eve after 12:00 pm, Christmas Day, New Year’s
Eve, and New Year's Day. Holiday rates remain in effect until 8:00 am the following
day.
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(f) Parking. Parking charges are not included in any rates. Any parking charges
incurred are the responsibility of the Customer.

(g) Cancellations. Cancellations of Labor Services with less than 48 hours’ notice
are charged at an 8-hour day per person. Complete show cancellation will result in
coverage of all hard costs and an advancing/unwinding fee based on overall show
size, as mutually agreed by the Parties in good faith.

(h) Wage & Hour Compliance. Customer affirms that it alone has the ability to
verify RockForce employees’ hours and to ensure that Customer complies with all
wage and hour requirements under applicable state and federal law, including all
legal requirements that RockForce’s employees receive meal periods, rest periods,
and overtime pay. Customer affirms that it has verified or will verify RockForce
employees’ hours and that they are correct.

(i) Direction and Control. Customer agrees that RockForce is lending its
employees to Customer to work under Customer’s direct supervision and control. It
is Customer’s responsibility to check all work for compliance and safety.

(j) Daily Sign-Off. Customer will receive a daily report to be approved by Customer.
By confirming receipt of a daily report, Customer agrees to the amounts set forth
therein.

(k) Restrictions on RockForce Personnel. Customer agrees that it will not entrust
any RockForce employees with unattended premises, two-way radios, heavy
equipment, golf carts, cash, checks, keys, credit cards, merchandise, confidential or
trade secret information, negotiable instruments, or other valuables without the
express prior written permission of RockForce and only under RockForce’s direct
supervision and control. Customer will not request or permit any RockForce
employee to use any vehicle, regardless of ownership, in connection with the
performance of services. Customer agrees that RockForce shall have no liability for
the theft or loss of any item related to RockForce employees’ handling of valuables
unless RockForce has expressly agreed in writing that its employees will handle
such items as part of the services.

() Right-to-Know / OSHA. With respect to RockForce employees, Customer
agrees to comply with right-to-know laws, OSHA, and other related state and federal
statutes. Customer agrees to notify RockForce and each employee assigned to
Customer of any hazardous situations, any mandated OSHA training, or any
chemicals to be handled. Customer further agrees to provide proper safety and
health training, including hazard communications, to provide safe working
conditions, and all necessary and required safety and other equipment for any
RockForce employee assigned to Customer.

(m) Equal Employment Opportunity. Customer agrees to comply with all federal,
state, and local equal employment opportunity and anti-discrimination laws and to
provide RockForce employees a workplace free from any unlawful discrimination,
including sexual harassment. Customer agrees to cooperate with RockForce to
comply with the Americans with Disabilities Act and the Family and Medical Leave
Act with respect to RockForce employees.

15. Indemnity.

(a) Customer Indemnity. Customer shall indemnify and hold harmless RockForce
and its members, managers, officers, employees, agents, successors, and assigns
from and against any and all liabilities, causes of action, claims, suits, penalties,
damages, losses, costs, or expenses (including reasonable attorneys’ fees), to the
extent resulting from: (i) Customer’s breach of any terms of these Terms or any
Order; (ii) the possession, operation, use, maintenance, control, loss, damage,
destruction, removal, storage, condition, delivery, return, or other disposition of or
relating to the Equipment; (iii) injury to persons, property, or the environment arising
out of Customer’s operations, including any liability based on strict liability in tort,
negligence, breach of warranties, or Customer’s failure to comply with applicable
law; or (iv) Customer’s violation of applicable law in connection with the Labor
Services; provided that the foregoing indemnity shall not extend to any liability to the
extent resulting from the gross negligence or willful misconduct of RockForce.

(b) RockForce Indemnity. RockForce shall indemnify, defend, and hold harmless
Customer from and against any and all third-party claims, liabilities, and reasonable
attorneys’ fees for loss, damage, or injury to persons or property to the extent arising
from RockForce’s: (i) gross negligence or willful misconduct; (i) violation of
applicable law in the performance of Labor Services; or (iii) fraud.

16. Consequential Damages; Limitation of Liability. TO THE FULLEST
EXTENT ALLOWED BY LAW, IN NO EVENT SHALL EITHER PARTY BE LIABLE
FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, SPECIAL, EXEMPLARY, OR
INDIRECT DAMAGES OR EXPENSES (INCLUDING WITHOUT LIMITATION LOST
PROFITS OR OTHER ECONOMIC LOSS), EVEN IF SUCH PARTY WAS ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES. ROCKFORCE’S MAXIMUM
LIABILITY TO CUSTOMER IN THE AGGREGATE IN ANY MANNER RELATED
TO OR ARISING OUT OF THIS AGREEMENT SHALL NOT EXCEED THE
LESSER OF (A) THE AGGREGATE AMOUNT OF RENTAL FEES AND LABOR
FEES (IF APPLICABLE) ACTUALLY PAID BY CUSTOMER HEREUNDER, AND
(B) THE INSURANCE LIMITS REQUIRED TO BE MAINTAINED BY ROCKFORCE
HEREUNDER.

17. Equipment Warranties. Customer acknowledges and agrees that
RockForce did not manufacture the Equipment. RockForce shall undertake
commercially reasonable efforts to ensure that Customer benefits from applicable
manufacturer warranties, if any, to the extent authorized by such manufacturer.
RockForce does not guarantee or represent that Customer will be entitled to benefit
from such manufacturer's warranties. EXCEPT AS EXPRESSLY SET OUT
HEREIN, ROCKFORCE GIVES NO WARRANTY OR REPRESENTATION WITH
RESPECT TO THE EQUIPMENT, INCLUDING BUT NOT LIMITED TO THE
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, INTERFERENCE OR INFRINGEMENT, OR ANY
OTHER WARRANTY NOT EXPRESSLY AGREED TO IN WRITING.

18. Assignment. RockForce may assign or transfer its rights and interests
in these Terms and the Equipment at any time without restriction. Following any
such assignment or transfer, Customer shall fully comply with all instructions for
payment and performance provided by RockForce or its assignee. Customer may
not assign these Terms without RockForce’s prior written consent. Any purported
assignment by Customer without such consent shall be null and void.

19. Referral Fee. If Customer, or any of its divisions, parent companies,
subsidiaries, affiliates, successors, or assignees employs or engages, directly or
indirectly (including indirectly through another agency or entity), on a full-time,
part-time, or temporary basis any individual that was assigned by RockForce to
perform Labor Services for Customer hereunder, Customer shall pay RockForce a
fee equal to 25% of such person’s annual salary, day rate, or wage for a period of 6
months, unless otherwise agreed in writing. If any such person is employed on a
part-time basis, the fee shall be based upon the full-time equivalent salary. The fee
is payable if any such person is employed or engaged by Customer at any time
within 6 months following the later of (i) the date Customer receives a letter of
termination from RockForce, or (ii) the last date of assignment of any such employee
or independent contractor.

20. Subcontracting; Affiliates. RockForce may engage any of its affiliates
to fulfill its obligations hereunder. These Terms and any Order apply for the benefit of
RockForce on its own behalf and each of its affiliates. Each RockForce affiliate that
provides Equipment or Labor Services hereunder shall be deemed to be a Party to
these Terms as to the applicable Order. The rights and obligations under these
Terms are to be determined based on the RockForce entity that performs the
applicable obligations. In no event shall Customer have any rights against
RockForce or any RockForce affiliate other than the RockForce entity that actually
performs pursuant to the applicable Order. RockForce represents and warrants that
it is duly authorized and empowered to bind the RockForce affiliates to these Terms.

21. Default. If Customer fails to comply with any term or condition set forth
in these Terms or any Order, and if such failure continues for (i) three (3) days in the
case of non-payment of any sums payable hereunder, or (ii) ten (10) days in the
case of all other defaults, after Customer’s receipt of written notice thereof (email
being sufficient), then Customer shall be deemed to be in breach of the Agreement.
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In such event, RockForce shall be entitled to pursue any and all legal and equitable
remedies to which it may be entitled, including without limitation, terminating the
Agreement, recovering the Equipment, filling suit for injunctive relief, and filing suit
for breach of the Agreement to recover all (a) unpaid amounts, (b) late fees, (c)
interest on such unpaid amounts at the lesser of the daily SOFR rate published by
the Federal Reserve Bank of New York plus fifteen percent (15%) or the highest rate
allowable by applicable law, accruing from the date payment was due until paid in
full, (d) collection fees and costs, (e) attorneys’ fees and costs, and (f) any other
damages to which it may be entitled. If RockForce fails to comply with any material
term or condition set forth in these Terms, or if any representation or warranty made
by RockForce is found to be materially untrue or inaccurate, and RockForce fails to
satisfy such default for thirty (30) days after written notice thereof, then RockForce
shall be deemed to be in breach of the Agreement. In such event, Customer shall be
entitled, as its sole and exclusive remedy, to terminate the Agreement and receive a
refund of any prepaid Rental Fee or Labor Fee for periods that Customer did not, or
was not able to, use the Equipment or Labor Services due to RockForce’s breach.

22. Force Majeure. For purposes of this Section 22, a “Force Majeure
Event” includes fire, inclement weather, strike, labor dispute, riot, governmental
order or regulation, cyber-attack, pandemic, widespread power outage, failure of any
information system or related technology, lack of labor capacity, or other contingency
or event beyond the reasonable control of either Party. RockForce shall be entitled
to cease performance of its obligations, and shall be excused from performing, in the
event RockForce reasonably believes that continuation during a Force Majeure
Event will jeopardize the safety of its employees and other personnel. RockForce
shall have no liability for delays in performance to the extent caused by a Force
Majeure Event. A Force Majeure Event shall not excuse either Party from timely
paying any sums due hereunder.

23. Representations and Warranties.

(a) RockForce. RockForce represents and warrants to Customer that it is fully
authorized and empowered to rent the Equipment identified in each Order and to
provide the Labor Services described in each Order, in each case without the
consent of any third party.

(b) Customer. By accepting these Terms, Customer represents and warrants to
RockForce that: (i) it has all necessary rights and authority to accept these Terms
and perform its obligations hereunder; (ii) it will comply with all applicable laws; (iii) it
will provide a safe work environment to RockForce personnel; (iv) all information
provided to RockForce will be true and accurate in all respects; (v) it will obtain,
maintain, and comply with all licenses, permits, and approvals required to enable
RockForce to perform its obligations; and (vi) it has the knowledge, experience,
permits, licenses, and qualifications to use the Equipment for its intended purpose
and will not authorize any individual to operate the Equipment who does not have
the requisite knowledge, experience, permits, licenses, and qualifications to do so.

24, Miscellaneous.

(a) Notices. Notices or demands required to be given herein shall be in writing and
addressed to RockForce at the address set forth below, and shall be effective (i)
upon the next business day if sent by overnight express service; (i) on the same day

Notices to RockForce shall be directed to:

RockForce Rigging, LLC

Attn: General Counsel

34 East Butler Avenue, 3rd Floor
Ambler, Pennsylvania 19002

ia Email to:
jrleake@rockforce.com;

autumnleake@rockforce.com;
timothydaniel@rockforce.com

if personally delivered; or (i) three (3) days after mailing if sent by certified or
registered U.S. mail, postage prepaid. Notwithstanding the foregoing, email notice is
sufficient for operational communications such as repair notification and default
notices.

(b) Attorneys’ Fees. If either Party brings an action or proceeding to enforce the
terms hereof or declare rights hereunder, the prevailing Party in any such
proceeding, action, or appeal thereon shall be entitled to recover its reasonable
attorneys’ fees and costs.

(c) Entire Agreement. These Terms, together with each applicable Order, contain
the entire agreement between the Parties with respect to the subject matter hereof,
and supersede all prior understandings, agreements, and representations, whether
written or verbal, with respect to such subject matter.

(d) Updates to These Terms. RockForce reserves the right to update or modify
these Terms at any time by posting a revised version at the URL where these Terms
are published. Continued use of Equipment or acceptance of any new Order
following such posting constitutes Customer’s acceptance of the revised Terms. The
version of these Terms in effect at the time of an Order shall govern that transaction
unless the Parties expressly agree otherwise in writing.

(e) Headings. The section headings contained in these Terms are for reference
purposes only and shall not limit or define the meaning of any of the terms or
provisions hereof.

(f) Binding Effect. These Terms shall be binding upon and inure to the benefit of
RockForce and Customer, and their respective successors and permitted assigns.

(9) Independent Contractors. Customer is an independent contractor. Under no
circumstances shall any of the employees of Customer be deemed to be employees
of RockForce. Customer has no authority to act as the agent for RockForce and has
no capacity to make commitments of any kind for the account of RockForce.

(h) Severability. Each clause of these Terms is a distinct and severable clause. If
any clause is deemed invalid, illegal, void, or unenforceable, the validity, legality, and
enforceability of any other clause will not be affected thereby.

(i) Governing Law. To the fullest extent allowed by law, these Terms and any Order
shall be governed by, subject to, and construed in accordance with, the laws of the
State of Tennessee, excluding any choice of law rules that may direct the application
of the laws of another jurisdiction. Any legal suit, action, or proceeding arising out of
or based upon these Terms or any Order shall be instituted in the federal or state
courts located in Davidson County, Tennessee.

(i) Amendment and Modification. RockForce reserves the right to update or modify
these Terms at any time by posting a revised version at the URL where these Terms
are published, with the revision date noted. The version of these Terms in effect at
the time of an Order shall govern that Order unless the Parties expressly agree
otherwise in writing.
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